
Yes No Net?

Service provider is an entity rather than an individual. +1 -1

If an entity, service provider has other employees? +1 -1

More than three employees? +1 0

Service provider has other customers? +2 -1

Is service provider a full-time student? +1 -1

Company allows service provider to work any hours-or-service provider's
choosing?

+1 -1

Service provider has a sleeping bag in company's officer and works long
hours?

+2 -2

Service provider is permited to work at home or at location of his/her
choosinng (i.e., not required to be in contracting attorney's office)?

-4 +1

Contracting attorney is concerned only about the result of service providers
work and does not direct the manner in which the work is carried out?

+1 -1

Service provider is sophisticated enough to pay its own quarterly tax
estimates?

+1 -1

Service provider recieves payment by the job done / hours worked not fized
payments on a regular basis?

+1 -1

Service provider has his/her own health insurance? +1 -1

Contracting attorney does not need to provide substantial traing to service
provider?

+1 -1

Is it a fixed and short-term engagement (e.g., summer months)? +1 -1

Service provider can do his/her work without the presence of contracting
attorney or others on contracting attorneys behalf?

+1 -1

Service Provider has never brougn an employment-related lawsuit or other
type of claim against anyone in the past?

+1 -1

Service Provider has never brougn an employment-related lawsuit or other
type of claim against anyone in the past?

+1 -3

Total?

E M P L O Y E E  V S .  C O N T R A C T O R

I f  y o u r  s c o r e  i s  n o t  a t  l e a s t  1 2 ,  y o u  m a y  h a v e  i n a d v e r t e n t l y  c r e a t e d  a n  e m p l o y m e n t
r e l a t i o n s h i p .

I f  y o u  a n s w e r e d  no  t o  a n y t h i n g  i n  i t a l i c s ,  e v e n  i f  y o u r  s c o r e  w a s  1 4 ,  y o u  m a y  h a v e  t h e
a p p e a r a n c e  o f  a n  e m p l o y m e n t  r e l a t i o n s h i p .  

E a c h  s t a t e  a n d  t h e  I R S  h a v e  t h e i r  o w n  r u l e s  a n d  t h e i r  o w n  w a y  o f  i n t e r p r e t i n g  t h e  r u l e s .  S o ,
y o u  n e e d  t o  c o n s u l t  w i t h  l o c a l  c o u n s e l  b e f o r e  p a y i n g  s o m e o n e  a s  a n  i n d e p e n d e n t  c o n t r a c t o r .  
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